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Case No. 96-1011·!P·ARB

'BEfORE

=THE PUBUC tm1JTIES COMMISSION OP OHIO

In the Matter of the Petition of Sprint )
CommunicatioN Company LJ'. lor Arbtt- )
ration 01 JntereoMtCt1on Rate., Terms, )
and COnditions and Related Arrangements )
with Alneritech Ohio. )

ARBITRAnON AWARD
TABU Of coN'J'iNTS

Arbitrated Issues

1. InteJ'CON\ection at a Sinllt point Within the LATA p.3
~ Combinina lftuJti-jlzrisdie:tiOl\ll traffic Oft OM trunk p.4
~. 'iber meet point with SONET usi"& optical or a1ectftmic p.6

JnWfa.
•. Meet poiJll billins thaUndudes IXC Ind extended area service p.6

~ ~ri:r~U~t::J=~:~.d\~:~:=ltwS ~: ~
,. Brandlnz p. 10
8. Dialtnl parity for 4tt and 611 p. 11
9. Electronic VI1'I\15 manual interfaces p. 13
10. Indemnity lor fraud and regulatory penllties p. 14
11. Directory bUling p. 16
12. Transit aervice compenution p. 18

Findings of fact and Condusicms of Law p.18
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-resale. Spnn.t also~tha~Ame.ritech mlalt Nlte its promotioft,a! offen avallable to
Sprint ..use Section 251(b)(l) of ~,Ad requires LEC5tomake all teleconununica­
tion. services avaUabJe f~rresalewithout unre.sonableqr cUsatmtnltory conditions Of'

l1mitatio~". ~rint statel that Amaritec:"', reU.nee on SectiON.' C.PJl 851.613(1)(2) is
misplaeed. Sprint agrees. that the lICtionprovides tNt ptomotional oflen of 1811 than
90 daY' are not subjee:t to resale at the wholesale rate. However, Sprint belieVes that
AIrleritec:h. pursuant to the Ad, Sltust ,tW make l1Jeh offm available for rnale.
Wi~out the ablUty iC). NM11 pnnnotiQnl1 offers, Sprint dailnl that It WW be at • cozn­
petitlve d1Iadvant••, Amerie.ch wID be abl, to attrlct new. CUltomel'l with promo­
tional offen. On the other hand, new mtrlnts·lnto the market, 10 dalmJ Sprint, will
not be able to do 80 Without expedendng • 101..

Ameritech, disagrees with Sprint', interpretation of 4" e.t=.R. .151.613. Ameriteeh
Stites that .' C.F.R. 151.613(&) expNSlly p!'Ovid.. lor reuonabll, nondiscriminatory ,..
.trietions on renl. 1'Y Incumbent LEO. Sprintts proposaL Amerltech aUeges, would
eliminate AIn.ritedt', .'bUit)' to bnpote permlnibJe natricdoM.

AI. for ptomotional offtrin.s. AmerltlCh CCfttendt t.hit .. proposed contract
teftns .....t t)\I PeC't NJes, Pdudinl from .. only ... p=otloMl offer1np
thatflll wlthin the FCC'. definition 01 prmnotiona! olferJftll ••ubjeet to .....1•.
Sprint's , .. reposed Janpl.,.Amentech_lssert5, amlUcb with 1M FCC'. NIH. spmt'.
propo.. would. mean _t It·wowd never have to~.. -.JJ Hrvk.1 at • price
plt.r than that ,offered to Amerite(h~1 ,.WI QaStomers. Ru1t" C-fA 151.613(1)(2),
according to Ameritecb, allows for F""'otiOl\Al ratet that IN tow. Iha1\ what I resale
purchaser would pay,aven .lter tht wholesaJeditcount II applied, Polnt1nl to the PCC
Order at 1949·9.50, Ameritech ei.dares that ,hort·term (90 ClI1' or JeIS) p1'OJftotlonal
pric:esdonot ~nstitut. reWl rates Ind need not be offered at a diIc:ount to reullen.
Ameritech deduces that the FCC eflectlvltyexduded Ihort-tem\, promOtiON frOD\ any
sort of reaale obli,ltlon. Ameritech furth.r point. out that t1w ColM\llllon under­
scored the FCC provlJion in 'inding 4,1 of its Entry on Rehearing In Case No. 95-M5-TP·
COl. Specifically, Ameritech teues on GUldeUn_ tx:a.s oa. ditpotltive of the iltua in
Ameritec:h's favor, pointing out further that Sprint's witness conceded u much.

Arbitration Award: The panel'e rec:ommtndation shaD be adopted. Sprint's ar­
.wnent that s}\ort-t.rm promotional offen are -telecommunications aervic:el" subject
to resale is co~trary to GUicle1iM IX.B.5. INS '7 CJIJl.151.613. '!be PCC Order at !;'Q.
950 ,ta_ that short-term promotlonalpnces do DOt constitute retItl ntes for the under­
lying slt'Vlc:e Ind, thus, are not lubJ&!Ct to the who1ela1e ,ate ob1lptloft.

Sprint', requett that .uc:h F'Q'oticmImust~ " .... IvaDabS, for
resale at the same rate as ,thOle HMceI offered 10 AmerltlCht

• end \INrI pull Spliftt in
the cat..., of a"._ uur, which ...lnconIlateftt.wlth Spriftt...ulll't1cm that tt isa
telecommunications meller. More telllnJ II Sprint', recognition that the Iota1 compe­
tition JUidel1ne1 do not allow ahart-term P!'OII\otional ctiacOUftti to be mad. available
for reN1e.

-
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Public Service Commission of Wisconsin
~)

Cber)'. L. Pamllo. Chulrmau
DlDlell. Easr;ma•• Commluioaer
~h P. MdtDU. ·CoIIuDiIIloner

Mr. Peter L. Gardnn
Reinhart. Boerner. Van Deuren.

. Norris and Rieselbacb
7617 Mineral Point Road
Madison. WI 'S3717

"acquellne K. RcrDOlda, Execatin AuiltaDt
LJ'Il4a L. DorT, .sec,.". to .... CoDunblion

Jllva M. 8c1n1r. QIIf CMascl

Mi. Usa S. Keyes
Boardman. Suhre C'I.rr'G' and Fjeld
1 South PinckDey Suet. Suite 700
Madison.' WI 53703

Rc: Petition of Sprint Communications Company for Arbitration per
IS. 1S1(b) of the T~lecommunicatiQns AJ:,t of 1996 to Establish an
Intertmmeetion Aareemcnt wtth Wilccmsin Bell. lac. (d/b/a Amerhcch
Wisconsin) .

Dear Mr. Gardon aDd Ms. Keyes:

E'!C1osed is the award of tbe arbitration paMl.

Ac. ynu see in the implementation -ection of the Iward. the panies have untU Jlmuary 3t.
1997. to produce joint conlrael Jangua,e based on the award and return one joint agreement
to the panel. The agreement sbould indicate which provisions l'elUlred from the arbitration
award as opposed to those negoti2tcd by the parties.

After a shon period of staff review. the panel will then dR:ulate 1he .areemem to the
standing notice list for commenllnd submit1he award. llNement. and comments to the
Commission for approval. and the 30 days allcmcd for the approval process wiJI stan l.O run.
As we have agreed. aU of tbosedocumeDts wnt be public.

For lhe Panel.

Signed this lS~y of 1&111111')'. 1997.

~CVW"\--y~

AIm Pfeifer 4 -.~--­
Chair. Arbittation Panel

tc: Mr. Myron L. Cauble
Ms. Julie Thomas Bowles

610 North Whltnl)' W.,. P.O. lox 7'54. MadhoD. WI SJ701.7I..~

GeiI....: (GOt) U6-"IFar. «<II) UWf17 TTY: C6OI) U'7-I.cT9
ltom. ",e~ httl':IIb............wi•.,••......,..'

)
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BEFORE THE

PUBUC SERVICE COMMISSION Of 'WISCONSIN

Petition of Sprint Comzmmica%jons Company for
Arbitration per § 2S2(b) of me Telecommunications Act
of 1996 to Establish an l~oDDeCtion A;rccmeDl with
Wisconsin Bell. Inc. (clIb/a Amcriteeb Wisconsin)

DECISION OF THE ARBITRATION PANEL

TABLE OF CONmm

PROCEEDINGS . " " " . " .. " ... " .. " " . 1

RELEVANT STATUTES AND ARBITRATION PANEL'S LEGAL AtTI'HORITY ••• 2

DISCUSSION OF ISSUES AND DEOSION Of THE .AJUm"RATION PANEL •••• 6
Issue I: InterCO~ction "..................................... 6

Sub·1ss\le A: lDtcrconDecbcn at. smale pol1U witlUn the LATA.
(Ccntract IeCtiom~ If 3.2 (including A 3.2) ad 4.3.4) . • • • • •. 6

Sub-Issue B: Tnmking usina noJUurisdictional ttuDk poupI Wt
carry local. iDrraLATA and interLATA IJId access
1raff"lC. (CoDtract leCtious: II 3.1. 4.1. 4.2. 4.3. 4.6.
IEM1 Al*le V) ..... • .. .. " .. .. .. .. • .. " • .. .. .. • .. " .. .. .. " .. " .. " .. :.. 8

Sub-Issue c~ Fiber-meet point of imacoDDec:lioD with SfDCbroDOUS
0pdca1 Nerwork (SONET) usiDI opdcal or eJecuonic iDrz:rface.
(Contract section: f 3.3 (DOC iDcludiDI A 3.3» • . • • • • • • • • •• 9

Sub-Issue D: Meet-polDt bUJina.to iDclude eXleDded area IIeI"Vice
arruaements II weD II iDterexcbaqe carrier traffic. (COJUI'ICl
IIICIioIl: I 6.1.2) ."........................................ 10

Issue n: Truslt Service CompenIIUOft. (ConInc:t 1ICdon&: If 7.3.3 aid
9.3.4.5\ •••••••••••••••••••••••••••••••••••••••• 11

Issue m: GoDenl Reale Res1ricdou. (Coatnct -etioD: t A 10.5.2) •••••• 12
Sub-Issue A: Company omciaJ use of resale liDIB. (Comract section: •• 13
Sub-Iuue B: Promotional diJcountl available at retal1

promodoDal ratcs from elate of offer. (CoDttlet secdon:
I A 10.'.3) • • • • • • • • • • • • • • • • . • • • • • • • • • • • • • • • .• 14



Dockets 6OSS-MA-lOO and 6720-MA-I05

The FCC concluded in the First Report and Qrd;r that ·Section 2S1(c)(4) does DOt require

incumbent local c:xchanae carriers to make IeI'VIces available for resale at wbOleuJe rues to

plJ1ies who arc DOt 'cc)ccommUDlcatlODS caniers' mWho are purchuina RrVice for their

own use.· (first Repon Ind Order, t 875 [emphasis lidded» Parap'aph 874' RinfOrces this

conclusion: ·CS]ection 2S1(c)(4) docs DOl cndtIe JUbscribel's to obtain services at wholesale

tata fOT their own usc.· (First Report .nd Order. , 874)

After reading the ap!'ropriate soctious of 1be PJrst Rcpgn and OrdCf, rho Panel is of

the opinion that federal law clearly provides JUidaDce that the 1996 Act did DOt require Ibe

lLEC to provide services to otber carricrlll wboleu1e .... for _it own lIUnIIl use. This

does Dot mean that Sprint willllOt have arcess to the rtJephoDe JiDes it MOds to CItIblish its

business. 1M IimpJ)' dial it must pun:base them at man rates, like~ other competitive

local exchanse carrier and end user.

Sub-myt Ii Promot•••• sUggUq .y,u.bIt It ntaD promgtIODaJ nta frgm
date Qf oUer. (Contract section: § A 10.S.3)

Parties' PO$itiQQ$~ Sprint contends that Amcriteeh should be RqUired to 1C1l1o

Sprint. at promotional retail rates, promotions of less thaD 90 day. so that Sprint can resell

those promotions to its own end usen. Sprint contends that oa:itber the 1996 Act DOr the

First Repon and Order Slate lhat Ameritech is Dot required to offer ,bon-term promotions for

resale at the same rate offered to ather end user cusromets. SpriJ2t ques that if they arc not

able: to ohtain shon-tenn promot\om at the same DIe IS Amc:ritec:h ofTers to its own end

users. they will DOt be competitive with Ameriteeh. Convenely, Amerilech arsues that

Sprim's proposal is inconsistent with the 1996 Act aDd d1e em B;pon epd Order. aDd

discourages promotions.

Arbitratjpn Pane)" D;elJipof 1bc PaneJ rejectl SpriDt'. proposod lapaac at

I A 10.S.3 of Ihc Contract. Sprint', desire to pun:buc ID)' IlGiIICl'Yb It tbe lower of die

wholesale discOUDt rase or promoticmal rate is contra)' 10 Ammteeh'. resale Oblil&tlons.

Under its proposal. Sprint. tbc reseller, would be allowed to purcbue IUVices at promotional

rata designed for end USClI, iDcludiq shon-term pramotioAs (those Iutina less tbaD

90 days). Short-term promotions are DOt pan of Ame:ritecb'a reale oblipticms. UDder citbel'

14
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Dockets tS055-MA-1OO and 672G-MA-l05

§§ 2.5l(c)(4) or 2S1(b)(1). Section 51.613(a)(2) clearly allows n.ECs &0 offer .bon-term

promotional rates that are lower tbm tbe... a resale pudwcr would pay. even after the

'''Wholesale discoum is applied to tbe ordiJIary retail rate. In ldditioD. 1 950 of me fJm
.Rema aM Order K1"ccifies that ·shon-teaD promotions" Deed aot be offered at a dilcouDted

(i.e.• 'wholesale) rate. The faDel. lbarcforc, f1Dds that Ibon-tetm prornotiom DDCd DOl be

offered to Sprint.

Although the PaDel finds that Ameritech DDeclllOt reU itllbort-telm promodons to

SpriNt Amerit.eeh is still required &0 sell to Sprint the teJecommuaJCI1ions leMces cbat are

cbe subject of these shon-aam promoUos at wbolaale ntcl. SpriIX can tIleD deaip its own

promotioDS for 1bese telecommUlJicatiOJllICl'Vice.. 1be PucJ tiDds tis to be in the public

iDIerest siDee competition Will more 1itc1y be eJ1CGDl'&lCd because Sprint wilI.Deed to c!eYelop

its own promoticms to compete with Ar"e,lIer.b. To naJe CIIIIa'wiIe would disccnnae

AmeriteCh from offmDa such promotioDS.

Issue IV: Brandinl

SUb-Issue Ai Unheeding of QPCAtpr scryl= gd d'redAn gJstapc;e.
(COntrael section: § 10.10.1)

Parties' Positions: Sprint proposes tbatw~ Amerifech can demonstrate that it is

Dot technically feasible In rcbrancloperator ICrvice& (OS) and directory usistanee (DA).

Amcricccb should unbrand OS &lid DA for all competiton. hl:tDdiDg Amcri&ech. 0thcrwiJe.

Sprint contends that its onJy option would be to ae11 lIS customers OS &Del DA with the

Amerltech bTand name, which waald banD Sprim" abWty to compete. Ameritech eoumcn.

stating that Sprint·. proposal hal 110 bull mdie 1996 Act or the Piat Report aDd Order.

Arbitration Panel's Decisiom '!be Panel rcjaets Spri!2l'. proposed IanpaJe at

I 10.10.1 of tile Contract. &ad .topCI AmetlrICh·. at ... same teedon. There is DO quaticm

wbetber Ammtech Wisconsin Ibou1d aneraDy rebrlDd OSJDA IeI"ricn for SprInt: '10.10.1

requires Ameri&ech to do 10 UDleu die Commission in the fl.1mre approves a raaicdOIl

proposed by Ameritecb based on evidence pmented by Ametitec:tl at dIIt lime. Abo. tben:

is no teChnical feasibility issue here: 110.10.1mw:abiauously COJW:mplates that 1here mIJ1U



.,



8 TAT E OF M I CHI Q A N
'" BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

..
07-02-97 01:47PM FROM MICH. BELL LAW DEPT. TO 913127017711

: I

I,..
I .

!

•••••

P004/017

Respectfully submitted•

BROOKS FIBl!R COMMUNICATIONS, INC•
Todd Stein (P44169)
2865 Oak fnduBtriel Orive, N.E.
Grand Rapids, MI 49506
(616)224-4300

BUTZELLONG
William R. Ralls (P19203)
Leland R. Rosier (P33827)
118 W. Ottawa Street
Lansing. MI 48933
(617)372.8822
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. In th. Matter of.the complaint of BROOKS )
. FIBER COMMUNICATIONS. OF MICHIGAN, )

INC. Ag,lnat AMI!~lTeCHCORPORATION )
and MICHIGAN BELL TELEPHONE CO., . )
d/b/a AMERITECH MICHIGAN, regarding )
dlscrtmlnatory practices as It relates to the )
terminatIon of IntraLATA toll traffic )

MOTION TO WITHDRAW COMPLAINT

Case No. U..11350

Attorneys for Complainant

Date: May 9.19;7
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STATE OF MICHIGAN
"'BEf'ORE THE MICHIGAN PUBLIC SERVICE COMMISSION

•••••

attorneys, and moves to wlthdf8W Its complaint In the above referenced matter:

!
I

Now comes Brooks Fiber Communications, Inc. (liBrooks·), through its I
I
I

2. Brooks and Ameritech have agreed to the arrangements 8S outlined in

the attached letter agreement dated May 7. '997.
I

3. Comp\ainant, Brooks, now desires to withdraw the ComplaInt without i
prejudice.

Case No. U·11350

MOTION TO WITHDRAW COMPLAINT

In the Matter of thecomplaJnt of BROOKS )
FifSERCOMMUNlCAT1QNSOF MICHIGAN, )
INC. Agaln.t ~EFd"ECH CORPORATION )
and MICHIGAN BELL TELEPHONE CO., )
d/b/a AMERITECH MICHIGAN. regarding )
discriminatory practice. as it relates to the )
termination of l"traLATA toll trafflc )

I

1. On March 21, 1997, Complainant. Brooks, filed its complaint against I
Ameritech alleging discriminatory practices as it relates to the termination of

intraLATA toll traffic.
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WHEREFORE, Complainant requests that the Commission grant its motion,
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P006/017TO 913127017711FROM MICH. BELL LAW DEPT.

Attorneys for Comp'alnant

and enter an order dismissing the complaint without prejudice.

_. Respectfully submitted,

-BUTZEL LONG

ey:vJ~~R~
WiIlJam R. Ralls (P19203)
Leland R. Rosier (P33827)
118 W. Ottawa Street
Lansing. MI 48933
(517)372-6622

Todd SteIn (P44159)
Broob Fiber communIcations
2855 Oak Induatrial Drive. N.E.
Grand Rapids, MI 49506
(61 6)224.4300
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1'U. To44 J. Stein
B¥'oolu.'Pibc CGmmlmicatiou
IISS 0"Inc1u.td&\Dd.ve. SE
OnDd 'llapfAa. KL 41106

Be: JlPSC C.. No. U-llUO.

DeuTocld:

P007/017

c ....,......

.... '710
GIItaIt, lit 41121
0lIa:11 ..
Fa:~' 21

·er.IIA .
~t4MI

May 7.19&1

; I
, .
i

1 l1li writiqto coa=m OU%. 4Pcuuions rep1"din1 AmeJitech',
coDum..t to ·Broob J'u. ad'to cutoaara .. til A1Ileri~'1 iatdLATA toll
optlouJ&l caUha,pbmt to ... -ble to pftIVlde tatnLATA toU ...1fVic. &0 til...
Natome:rs2! tAIY .eleet IrDW Fiber as their local exe1lanre sem.ce provider.
BaK Oft pnv.i.GUI cl.bc\uIiCUUI "betwMn DlU comp."', it hu 'beeD ~lI;ld that
the arnngementl ducn'bed below would be the most eJfective from both parties'
~~.c:iii".

Ameriteeh or i" desil=ated curler will receive the intraLATA toll
calls onci=atbll from BrooD Fiber'. md user cUltamers via a ciedicated facility
provided by Ameriteeb. 0: itl des:i.cDaf»d camel'. B:ooJu J'iber will mute the

. a~propria'tll tr&me 'to tb.1J ractlity. Ammt8ch or its duip1&ted bllllDr apll" 'Wi.U bUl
th, end UMr tor tAm mtraLATA ioU eenice. lzooks 'tiber wUl p!'OVicie Anleriteeh
wit'h. t1:le aeceooQJ!Y D.1leote .tItaa.....01ldom." .a". W .....tioza.

Bue4 aft 4N.f _Ilnia. we anti.r.ipatlt. ~tll yo.u COGPnaticn. t.h"t tlli.
aolUUOD will be Us place 1rit:b:iD Iixty (GO) dua, at Tee! Eciwuda 1\.. di.scWlud
previOlluy'With Lmy VuderV... Our tarpt date u June 13. 199'7. In Jirht of
our camm1__t io"wOl'Jc tGWarelf&plemel1ttDl tlIiINladoa, WIt ~quut that JhooU
Fihe d1Imiss the ahave-refereneedpendmr MPSC complRiDt without prejudice.



07-02-9701:47PM FROM MICH, BELL LAW DEPT, TO 913127017711 POD8/01?

'.
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If this anaDPII1lDt is ur:eptable, wo\lld·you pleue counterlip and
1.tuz'2l .. a copy ot dUal.OIl VA~' uul10Ar.acl 'below? I UJ:licatan4 ~a\l will make
IDftnpmehU to s8ek ttismia•.z of the mmplldDt. Thank)'CJI1 for JOur cooperB.tioIl.

$" 1&V·71L
.r A. ADd.ersan

I
I
i
:
I
I
I
i
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Mr. Todd J. Stein
Brooks Fiber Communications
2855 Oak Industrial Drive. NE
Grand Rapids, MIt 49506

Re: MPSC Case No. U-118S0.

Dear Todd:

PO 10/0 17
..c44 Nll:tigIn Avenue
ROGC'lI 1150
OdrOtLMl4822&
Office: 313022308033
Fax: J1H96·9326

Craio A. Aftdefson
Counsel

May 29, 1997

I am writing to eon.Srm our di9CUMioDs re,arding Ameriteehts
commitment to Brooks Fiber and to customer" of Am.eriteeh's intraLATA toll
optional c$lling plana to be able to provide intraLATA toll service to these
customers it they eelect Broca Fiber u tau local euhanp service provider.
Based on previous discussions between our companies. it has been determined that
the arran~ements described below would be the most effective from both parties'
perspective.

Ameritech will handle the intraLATA toll calls originating from Brooks
Fiber's end user customers. Ameritech will bill the end user for their intraLATA
tall service. Brooks Fiber will provide Ameritech with the necessary Bellcore
standard customer care information.

Based on our analysis, we anticipate, with your cooperation, that this
solution will be in place within sixty (60) days, as Ted Edw81'ds has discussed
previously with Larry Vander Veen. Our target date is June 13, 1997. In light of
our commitment to work toward implementing this solution, we request that Brooks
Fiber dismiss the above-ret'erenced pendinc MPSC complaint without prejudice.

AmeriLecb will also make a mmUar uranpment available to MOl
based upon Mera request. Ameritech will put arrangements with Mel in place as
HOD .s poaaible baMd on c:liaeuasiOIl. with Mel. ad will attempt to put such
arrangements in place within 90 dayS ofJune 18. 1997.

Ameritech and Brooks Fiber also agree that the agreement described
herein is based UPOn the spceifi.c facts of the complaint filed by Brooks Fiber herein
and shall have no precedential value in any futUH proceeding before the
Commission.



07-02-9701:47PM FROM MICH. BELL LAW DEPT. TO 913127017711 POIllOI?

Ml. Todd J. Stein
May 29.1997
Page 2

J! this arrangement is acceptable, would you please countersi;n and
return a copy of this letter where indicated below? 1 understand you will make
arrangp.mp.nb to Reek diAmiA.al of the complaint. ThAnk ynu fOT ynul' r.nnpp.TAtion.

CAA:jkt

./ I -1 f·~.'-
rY'-V';/ /: .~. /{ .-r

.1odd J. Stein
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1'. tODd ~d8t;10 L6-1I-90

~

08tO ate 018

June 11. 1117

DIet LII'IY.
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